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IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION / LANDMARK PRECEDENT

V. Bhagat v. D. Bhagat

Registry Status    : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

A foundational precedent authored by Justice B.P. Jeevan Reddy for a Division Bench of the
Supreme Court, articulating the doctrine of 'Mental Cruelty' under Section 13(1)(i-a) of the
Hindu Marriage Act, 1955. The Court ruled that mental cruelty is conduct which inflicts upon
the other party such mental pain and suffering as would make it impossible to live together,
or generates a reasonable apprehension in the mind of the spouse that cohabitation is harmful
or injurious. Establishing a crucial principle of procedural law, the Court held that
pleadings are not privileged sanctuaries for character assassination: wild, reckless, and
unproven allegations of adultery, mental insanity, or paranoid psychiatric disorders made in a
written statement or cross-examination constitute actionable mental cruelty per se. The
Supreme Court exercised its powers under Article 142 to dissolve the dead marriage
immediately.

* Modern Formulation of Mental Cruelty:Mental cruelty does not require physical violence; it
encompasses psychological torture, acute humiliation, and conduct making cohabitation
unbearable.

* Defamatory Pleadings as Cruelty Per Se:Reckless, scandalous, and unverified allegations of
adultery, paranoid psychosis, or genetic lunacy in a written statement constitute
substantive cruelty.

* Subjective-Objective Legal Standard:Cruelty must be assessed in the context of the
parties' social standing, educational background, emotional sensitivity, and the
reasonable impact on the aggrieved spouse's mind.

* Forensic Warfare Destroys Sanctity:When spouses engage in bitter, defamatory character
assassination across courtrooms, the matrimonial bond is shattered beyond repair, making
legal continuation an engine of cruelty.

* Article 142 Plenary Jurisdiction:The Supreme Court dissolved the dead marriage under
Article 142 to prevent prolonged torture, balancing dissolution with financial security.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The appellant (husband), an Advocate practicing in the Supreme Court, married the respondent
(wife), a senior civil servant holding the post of Director in the Prime Minister's
Secretariat / Central Government, in 1970. The couple had two adult children.

Severe matrimonial discord developed over several years, prompting the husband to file a
divorce petition under Section 13(1)(i-a) and (i-b) of the Hindu Marriage Act, 1955 before the
District Court, Delhi, alleging cruelty and adultery.

In her written statement, the wife launched scathing, explosive counter-allegations against
the husband and his family. She specifically asserted that the husband was suffering from
congenital mental insanity, paranoid psychosis, psychological morbidity, and morbid delusions,
and alleged that his entire family possessed a genetic lineage of lunacy.

During the cross-examination of the husband in open court, the wife reiterated these
defamatory imputations and put questions suggesting the husband and his relatives were
psychiatric cases unfit for society.

Deeply aggrieved by these imputations, the husband filed an application praying for an
immediate decree of divorce on the ground that the wild, scandalous allegations contained in
the wife's written statement constituted gross mental cruelty per se, independent of the
original petition.

The trial court and the High Court dismissed the husband's application, holding that
allegations in pleadings could not be treated as cruelty until the suit went through a full
trial. The husband appealed to the Supreme Court by special leave.

3. RATIO DECIDENDI (VERBATIM COURTROOM HOLDING)
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1. Definitive Formulation of Mental Cruelty:Mental cruelty in Section 13(1)(i-a) can broadly
be defined as that conduct which inflicts upon the other party such mental pain and suffering
as would make it not possible for that party to live with the other. In other words, mental
cruelty must be of such a nature that the parties cannot reasonably be expected to live
together. The situation must be such that the wronged party cannot reasonably be asked to put
up with such conduct and continue to live with the other party.

2. Dispensation with Danger to Life or Limb:It is not necessary for the party alleging cruelty
to prove that the conduct of the other party has caused injury to life, limb, or health or
created a reasonable apprehension of such injury. What is required is that the conduct is of
such grave character that it is impossible for the spouse to cohabit without enduring
persistent psychological torment.

3. Reckless Allegations in Pleadings Constitute Cruelty:The allegations of mental unsoundness,
paranoid disorder, and genetic lunacy made by the respondent in her written statement and
cross-examination are of such a nature that they would deeply wound any person of ordinary
sensitivity, more so an advocate practicing in the courts. Making reckless, derogatory, and
unsubstantiated allegations in pleadings constitutes actionable mental cruelty entitling the
petitioner to a decree of divorce.

4. Pleadings Are Not Protected Sanctuaries for Defamation:Merely because a party is defending
a matrimonial petition does not confer a license to castigate, defame, and attribute mental
insanity to the other spouse without a shred of psychiatric evidence. When such allegations
are made in written statements, the court is entitled to take note of subsequent pleadings and
grant immediate relief without forcing the parties through years of trial.

5. Dissolution under Article 142 of Dead Marriages:The marriage between the parties is dead
for all practical purposes. They have been living separately for over a decade. To keep this
legal fiction alive when the parties have exchanged vile abuse and destroyed all remnants of
affection is an act of cruelty in itself. Exercising jurisdiction under Article 142 of the
Constitution, the marriage stands dissolved.

4. OBITER DICTA & JUDICIAL OBSERVATIONS

Standard of Marital Conduct:The Court observed that in evaluating cruelty, matrimonial courts
must not search for an impossible ideal of marital perfection. Ordinary domestic wear and
tear, trivial bickering, or intermittent differences of temperament do not amount to cruelty
under Section 13(1)(i-a).

Contextual and Status-Based Assessment:The assessment of mental cruelty must take into account
the social status, upbringing, educational attainments, cultural ethos, and intellectual
environment of the spouses. What may be tolerable in one domestic setting may cause unbearable
agony to a person of refined sensibilities and high professional standing.

Dignity in Matrimonial Litigation:The Bench expressed deep concern over the degeneration of
matrimonial courtrooms into gladiatorial arenas for character assassination, warning that
trading scandalous accusations permanently traumatizes children and degrades the dignity of
legal proceedings.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding

Can unproven, scandalous allegations made in a
written statement constitute mental cruelty under
Section 13(1)(i-a) HMA?

Yes; reckless, unfounded allegations of adultery,
mental insanity, or moral depravity in pleadings
constitute actionable mental cruelty per se.

Is it necessary to establish physical violence or
apprehension of bodily injury to prove cruelty
post-1976?

No; following the 1976 amendment to the Hindu
Marriage Act, cruelty encompasses mental pain and
psychological suffering of such intensity that
cohabitation cannot reasonably be expected.

Can a matrimonial court look into subsequent
pleadings and conduct during trial to grant
divorce?

Yes; where pleadings disclose admitted,
indefensible acts of cruelty that preclude any
possibility of reconciliation, the court can take
cognizance of subsequent events to grant
dissolution.

When does long-standing separation coupled with
bitter forensic warfare justify dissolution under
Article 142?

When the marriage has irretrievably broken down,
cohabitation is impossible, and maintaining the
legal fiction causes continuous psychological
torment to both spouses.
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6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former
Statute

Modern Act (BNSS / BNS / BSA /
CPA)

Doctrinal & Procedural Analysis

Hindu Marriage Act, 1955 Sec
13(1)(i-a)

Hindu Marriage Act, 1955 Sec
13(1)(i-a)

The 1976 Marriage Laws
(Amendment) Act removed the
requirement of proving danger to
life or limb, establishing the
modern subjective-objective test
of mental pain interpreted in V.
Bhagat.

Indian Penal Code, 1860 Sec 498A Bharatiya Nyaya Sanhita, 2023
(BNS) Sec 85 & 86

Distinguishes penal cruelty
(dowry harassment / abetment of
suicide) from civil matrimonial
cruelty (unbearable mental
torment destroying cohabitation).

Code of Civil Procedure, 1908
Order 6 Rule 16

Code of Civil Procedure, 1908
Order 6 Rule 16

Power to strike out scandalous
pleadings; V. Bhagat expands this
by holding that scandalous
pleadings themselves constitute
substantive grounds for divorce.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* Naveen Kohli v. Neelu Kohli (2006) 4 SCC 558:Followed V. Bhagat extensively; ruled that
filing multiple false criminal cases and character assassination amounts to severe mental
cruelty justifying divorce.

* Samar Ghosh v. Jaya Ghosh (2007) 4 SCC 511:Formulated comprehensive 14-point guidelines on
mental cruelty, adopting V. Bhagat's definition as the bedrock.

* Raj Talreja v. Kavita Talreja (2017) 14 SCC 194:Reaffirmed V. Bhagat; held that levelling
false criminal complaints and defamatory imputations in pleadings constitutes mental
cruelty.

* Shilpa Sailesh v. Varun Sreenivasan (2023) SCC OnLine SC 544:5-Judge Constitution Bench
relied on V. Bhagat to confirm that the Supreme Court can grant divorce on ground of
irretrievable breakdown under Article 142.

* Roopa Soni v. Kamalnarayan Soni (2023) SCC OnLine SC 1127:Reaffirmed V. Bhagat; held that
sustained character assassination in written statements and police complaints justifies
immediate dissolution.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* Scrutinize Pleadings for Defamatory Imputations:Thoroughly examine the respondent's
written statement, counter-claim, and cross-examination for reckless, unverified
allegations of insanity, adultery, or moral turpitude.

* File Immediate Application on Pleadings:File an application placing the defamatory written
statement on record as an independent, subsequent ground of mental cruelty under V.
Bhagat.

* Document Professional and Social Injury:Produce evidence establishing that the imputations
caused humiliation at the workplace, in professional circles, or among extended family.

* Establish Contextual Impact:Demonstrate that the parties' high educational, intellectual,
and professional standing renders cohabitation post such allegations utterly impossible.

* Press for Decree without Protracted Trial:Where the pleadings on their face establish
incurable acrimony and character assassination, pray for immediate dissolution.

* Exercise Utmost Restraint in Pleadings:Draft written statements and replies
dispassionately; avoid making reckless accusations of adultery, insanity, or criminal
conspiracies unless backed by solid evidence.

* Substantiate Medical Claims with Records:If mental illness or behavioral disorders are
pleaded, annex certified hospital records or psychiatric board evaluations rather than
informal accusations.

* Focus Defense on Justification and Context:Frame responses around legitimate grievances,
defense of property rights, or attempts to preserve the family rather than personal
attacks.
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* Withdraw Unsubstantiated Imputations:If inadvertent harsh words were drafted in initial
pleadings, immediately amend the written statement under Order 6 Rule 17 to expunge
defamatory imputations.

* Demonstrate Willingness to Reconcile:Plead positive efforts towards matrimonial counseling
and reconciliation to negate the impression of forensic hostility.


