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IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION / LANDMARK PRECEDENT

Sunderbhai Ambalal Desai v. State of Gujarat

Registry Status    : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

In this foundational judgment authored by Justice M.B. Shah, the Supreme Court issued
mandatory nationwide guidelines governing the expeditious disposal, return, and interim
custody of property seized by police during criminal investigations under Sections 451, 457,
and 458 of the Code of Criminal Procedure, 1973 (now Sections 497, 503, and 504 BNSS, 2023).
Taking judicial notice of seized vehicles and muddamal rotting in police stations across the
country, the Court held that courts must dispose of release applications within 30 days.
Seized vehicles, gold, currency, and machinery must be photographed, documented via
panchnamas, and released to owners on indemnity bonds, dispensing with physical muddamal
production during trial.

* Mandatory 30-Day Disposal Protocol:Applications under Section 451 / 457 CrPC for release
of seized articles must be decided by Magistrates within 30 days to 6 months.

* Immediate Release of Seized Vehicles:Motorized vehicles must not be allowed to rust in
police stations; they must be released on superdari/indemnity bonds to registered owners.

* Valuables & Currency Protection:Gold, bullion, and currency must be photographed, detailed
panchnamas drawn, and kept in bank lockers or released; cash can be converted into
interest-bearing fixed deposits.

* Panchnamas & Photographs as Secondary Evidence:Certified photographs and panchnamas signed
by the Magistrate and panchas are admissible in lieu of physical muddamal production at
trial.

* Officer Accountability:Police officers causing unexplained loss, deterioration, or
misappropriation of muddamal face departmental inquiries and prosecution under Section 409
IPC.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The appeal arose from a criminal case in Gujarat where police officers themselves were
prosecuted for allegedly misappropriating seized muddamal, including gold ornaments, bullion,
and cash stored in police custody.

Upon examining the record, the Supreme Court recognized that police station yards and court
malkhanas across India had become dumping grounds for thousands of seized motor vehicles,
heavy machinery, consumer goods, and liquor bottles, which were left to rot in open weather
for years pending trial.

Legitimate owners, including transport operators, banks, and innocent citizens whose vehicles
were stolen or used without knowledge in crimes, suffered complete economic ruin while waiting
for trials to conclude.

The Supreme Court intervened in the public interest to formulate binding national directives
under Chapter XXXIV of the Code of Criminal Procedure, 1973 to streamline property management.

The Court emphasized that the object of the Code is to preserve evidence, not to destroy the
economic value of property by keeping it in open police station custody.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding

Is it mandatory to retain seized vehicles and
property in police custody until the conclusion
of the criminal trial?

No. Sections 451 and 457 CrPC empower courts to
grant interim release to rightful owners upon
taking certified photographs, panchnamas, and
indemnity bonds.

Can certified photographs and panchnamas replace
the physical production of muddamal during
evidence?

Yes. Properly certified photographs and detailed
inventories are admissible as secondary evidence,
eliminating the need to physically produce bulk
articles in court.
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What is the prescribed time limit for disposing
of applications seeking interim custody of seized
property?

The Supreme Court directed that such applications
must be heard and disposed of expeditiously,
normally within 30 days to 6 months.

6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former
Statute

Modern Act (BNSS / BNS / BSA /
CPA)

Doctrinal & Procedural Analysis

CrPC Section 451 (Interim
Disposal of Property)

BNSS Section 497 Order for custody and disposal of
property pending inquiry/trial;
BNSS Section 497 incorporates
expedited digitization, video-
recording, and photographic
inventory rules.

CrPC Section 457 (Seizure by
Police)

BNSS Section 503 Procedure by police upon seizure;
mandates immediate report to
Magistrate and fast-track interim
release on superdari/security
bonds.

CrPC Section 458 (Unclaimed
Seized Property)

BNSS Section 504 Procedure where no claimant
appears within six months;
property may be auctioned with
proceeds credited to the State
Treasury.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* General Insurance Council v. State of A.P. (2010) 6 SCC 768:Reaffirmed Sunderbhai Desai,
mandating insured vehicles to be released to insurers within 30 days.

* Union of India v. Mohanlal (2016) 3 SCC 379:Extended Sunderbhai protocols to NDPS
seizures, establishing Drug Disposal Committees for fast-track destruction.

* Rajesh v. State of M.P. (2023) 9 SCC 691:Reasserted that failure to return seized
commercial vehicles violates Article 19(1)(g) and Article 300-A.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* Prepare Detailed Photographic Panchnama Promptly:Within 7 days of seizure, complete
photographic inventory and panchnama signed by independent witnesses.

* Report Seizures Forthwith to Magistrate:Comply strictly with Section 503 BNSS / 457 CrPC
reporting requirements to avoid allegations of illegal detention of property.

* Support Release on Conditions:In commercial theft/accident cases, consent to interim
vehicle release on superdari to eliminate state liability for deterioration.

* File Superdari Application Immediately:Move Section 503 BNSS / 457 CrPC petition within
days of vehicle or asset seizure, attaching RC copy, insurance, and indemnity bond
willingness.

* Cite Sunderbhai Desai Explicitly:Rely on Sunderbhai Ambalal Desai to oppose prosecutorial
requests to retain vehicles until trial, highlighting risk of asset destruction.

* Request Defreezing of Bank Accounts on Bank Guarantee:In corporate asset freezing cases,
propose furnishing a fixed deposit or bank guarantee to operate working capital accounts.


