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1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

In thisimmortal landmark judgment authored by Justice V.R. Krishna lyer, the Supreme Court
established the paramount principle of Indian criminal jurisprudence: 'Bail istherule, jail

isthe exception.' The Court ruled that pretrial incarceration inflicts severe social and

economic harm on the accused and their family, impairs effective legal defence, and undermines
the presumption of innocence. Custodial detention pending trial or appeal is permissible only
when there are tangible, compelling circumstances indicating that the accused islikely to

flee from justice, tamper with evidence, or intimidate witnesses.

* Foundational Canon:'Bail, not jail' established as the quintessential operational rule of
criminal justice administration.

* Presumption of Innocence:An accused is presumed innocent until proven guilty; pre-trial
custody must not be converted into an instrument of pre-conviction punishment.

* Three Grounds for Denial:Pretrial detention isjustified only if thereis credible
evidence of (i) flight risk, (ii) evidence tampering/witness intimidation, or (iii)
repeating serious offences.

* Individualized Bail Conditions.Courts must craft tailored, proportionate conditions (e.g.
reporting, surrender of passport) rather than mechanically rejecting bail.

* Constitutional Anchoring:Infuses Article 21 fundamental rights into the discretionary bail
powers under Sections 437 and 439 CrPC.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The respondent, Balchand alias Baliya, was prosecuted for murder under Section 302 IPC. The
trial court, after evaluating the oral testimony and forensic evidence, acquitted him of the
charges.

The State of Rajasthan appealed against the acquittal to the High Court of Rgjasthan. The High
Court reversed the acquittal, found Balchand guilty under Section 302 IPC, and sentenced him
to imprisonment for life.

Balchand filed a Special Leave Petition under Article 136 of the Constitution before the
Supreme Court, accompanied by an application seeking suspension of sentence and grant of bail
pending final disposal of the appeal.

The State opposed the bail plea solely on the ground that the accused stood convicted of
murder by the High Court and that the gravity of the offence demanded immediate custody.

Justice V.R. Krishna lyer examined whether there was any material demonstrating flight risk or
danger to the community, formulating the immortal doctrine of bail jurisprudence.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding
What is the core guiding rule governing bail in Thebasic ruleis'bail, not jail'. Incarceration
Indian criminal jurisprudence? pending trial or appeal is an exception,

permissible only when flight risk or witness
tampering is demonstrated.

Can bail be granted after aHigh Court reverses Yes. If the accused was on bail during trial

an acquittal and imposes a life sentence? without misusing liberty, sentence can be
suspended and bail granted pending appeal under
Article 136.

What are the legitimate legal grounds for Bail can be denied only where thereis

refusing bail ? demonstrable risk of absconding, tampering with

evidence, intimidating witnesses, or repeating
serious crimes.
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6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former Modern Act (BNSS/BNS /BSA /

Statute CPA)

CrPC Section 437 (Bail in Non- BNSS Section 480
Bailable Cases)

CrPC Section 439 (High Court / BNSS Section 483
Sessions Bail)

CrPC Section 389 (Suspension of BNSS Section 430
Sentence)

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

Babu Singh v. State of U.P. (1978) 1 SCC 579:Reaffirmed Balchand, holding refusal of bail
isan invasion of personal liberty.

Gudikanti Narasimhulu v. Public Prosecutor (1978) 1 SCC 240:Elaborated criteria for
judicial discretion in bail matters.

Satender Kumar Antil v. CBI (2022) 10 SCC 773:Reasserted Balchand as the foundational
pillar of Indian criminal justice.

Manish Sisodiav. Directorate of Enforcement (2024) 8 SCC 627:Reaffirmed that bail isthe
rule even under stringent economic offences.

. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

proof of flight attempts, contact with witnesses, or previous criminal convictions on
record.

Do Not Rely Solely on Gravity of Charge: Sentiments of gravity or public outrage alone are
insufficient; demonstrate practical risk to trial administration.

Propose Strict Reporting Conditions:If bail appears imminent, urge the court to impose
daily reporting and biometric monitoring to eliminate flight risk.

Anchor Bail Pleain Article 21 and Balchand:Formally frame bail applications around the
'bail istherule, jail isthe exception' doctrine.

Demonstrate Deep Social and Economic Roots:Highlight the accused's family dependants,
steady employment, lack of prior convictions, and seamless cooperation with investigation.

Offer Voluntary Passport Surrender:Proactively offer to deposit passport and report
periodically to establish the absence of any flight risk.
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Doctrinal & Procedural Analysis

Discretion of Magistrate in non-
bailable cases; Balchand requires
liberal interpretation favoring
liberty absent specific
flight/tampering risks.

Special powers of Sessions and
High Courts; guided by the 'bail
not jail' doctrine under BNSS
Section 483.

Appellate power to suspend
sentence pending appeal; applies
Balchand principles to post-
conviction appeals.

Overcome Balchand with Concrete Evidence: To defeat a bail plea, place specific documentary
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