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IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION / LANDMARK PRECEDENT

Shivshankara v. H.P. Vedavyasa Char

Registry Status    : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

In this significant real estate and limitation law ruling, a Division Bench of the Supreme
Court speaking through Justice C.T. Ravikumar reaffirmed the rigorous legal standards
governing title by adverse possession under Articles 64 and 65 of the Limitation Act, 1963.
The Court held that mere long, continuous, and undisturbed physical possession, even spanning
decades, cannot confer ownership by prescription unless it is accompanied by proof of nec vi,
nec clam, nec precario (peaceful, open, and continuous possession) and hostile animus
possidendi in explicit denial of the true owner's title. The Bench ruled that permissive
possession can never ripen into adverse possession without clear, overt repudiation brought
home to the knowledge of the owner. Affirming the concurrent findings of the lower courts, the
Supreme Court decreed the suit for possession in favour of the true title-holder.

* Continuous Possession Not Synonymous with Adverse Possession:Mere long physical possession
without hostile intent does not extinguish the true owner's title under Section 27 of the
Limitation Act.

* Strict Ingredients of Adverse Possession:Adverse possession requires proof of nec vi, nec
clam, nec precario coupled with hostile animus possidendi against the true owner.

* Permissive Possession Cannot Become Adverse:Possession originating with permission,
derivative authority, or license remains permissive unless explicit repudiation is proven.

* Revenue Records and Tax Receipts Insufficient:Payment of property tax, electricity dues,
or mutation entries reflects possession but does not establish hostile assertion of
ownership.

* Burden of Proof Under Article 65:Once the plaintiff establishes prior title, the burden
shifts entirely to the defendant to prove open, continuous, and hostile possession for 12
years.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The dispute related to an immovable agricultural and house property in Karnataka. The
respondent-plaintiff (H.P. Vedavyasa Char) instituted a civil suit for declaration of title,
recovery of possession, and mesne profits against the appellants.

The plaintiff proved his lawful ownership through registered title deeds and documentary
lineage tracing back to his ancestors.

The appellants resisted the suit, asserting that they and their predecessors had been in
continuous, uninterrupted physical possession of the suit property for over four decades,
having cultivated the land, paid land revenue, and erected residential structures.

The appellants raised the plea of adverse possession under Article 65 of the Limitation Act,
1963, contending that their prolonged occupation had extinguished the plaintiff's title under
Section 27.

The trial court decreed the suit in favour of the plaintiff, holding that the plaintiff
established title and that the appellants failed to prove hostile animus possidendi. The First
Appellate Court affirmed the decree.

The Karnataka High Court dismissed the appellants' second appeal under Section 100 CPC. The
appellants appealed to the Supreme Court, contending that 40 years of continuous possession
barred the owner from recovering the property.

3. RATIO DECIDENDI (VERBATIM COURTROOM HOLDING)

Per C.T. Ravikumar, J. (for the Bench):
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"19. It is well-settled law that mere long and continuous possession for howsoever long a
period cannot ripen into title by adverse possession. A person pleading adverse possession has
no equities in his favour. Since he is trying to defeat the rights of the true owner, it is
for him to clearly plead and establish all the facts necessary to establish his adverse
possession. There must be an intention to dispossess the true owner, known as animus
possidendi."

"20. The classical requirements of adverse possession are that the possession must be nec vi,
nec clam, nec precario -- that is, peaceful, open, and continuous. The possession must be
hostile to the real owner and in denial of his title. A party claiming adverse possession must
prove: (a) on what date he came into possession; (b) what was the nature of his possession;
(c) whether the factum of possession was known to the other party; (d) how long his possession
has continued; and (e) that his possession was open and undisturbed."

"22. A person who enters into possession under permissive authority or derivative title cannot
subsequently claim adverse possession unless he proves an overt act of repudiation of the
owner's title brought to the knowledge of the owner. Long possession, payment of land revenue,
or mutation in municipal records are only evidence of physical possession, not of hostile
title."

"24. In the present case, the appellants failed to show the inception of their possession or
any overt act denying the respondent's title for the statutory period of 12 years. Under
Article 65 of the Limitation Act, once the plaintiff establishes title, the burden is heavily
on the defendant to establish adverse possession. The concurrent findings of fact recorded by
the courts below suffer from no perversity. The appeal is devoid of merit and is dismissed."

4. OBITER DICTA & JUDICIAL OBSERVATIONS

Severe Nature of Adverse Possession Doctrine:

The Court observed that adverse possession is a severe, expropriatory doctrine that divests a
legitimate owner of his property without paying compensation. Therefore, courts must examine
pleas of adverse possession with heightened judicial caution and insist on unequivocal
pleadings and unimpeachable evidence.

Admission of Owner's Title Inherent in Plea:

Justice Ravikumar reiterated that raising a plea of adverse possession implicitly concedes
that the opposite party is the true owner. A defendant cannot blow hot and cold by claiming
lawful title under an independent grant while simultaneously claiming adverse possession
against the plaintiff.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding

Can continuous, undisturbed possession for
decades confer title by adverse possession
without proof of animus possidendi?

No. The Supreme Court held that long possession
without hostile animus possidendi in open denial
of the true owner's title cannot confer
ownership.

What are the mandatory elements a party must
plead and prove to establish adverse possession?

A party must establish: date of entry, nature of
possession, open and hostile character to the
owner's knowledge, continuity, and peaceful
occupation (nec vi, nec clam, nec precario).

Can permissive or derivative possession convert
into adverse possession over time?

No. Permissive possession remains permissive
unless the occupant establishes an overt act of
repudiation of the owner's title brought to the
owner's knowledge.

6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former
Statute

Modern Act (BNSS / BNS / BSA /
CPA)

Doctrinal & Procedural Analysis

Limitation Act, 1963 - Articles
64 & 65

Limitation Act, 1963 - Articles
64 & 65 (Preserved)

Under the 1963 Act, once the
plaintiff proves title, the
burden shifts entirely to the
defendant under Article 65 to
establish 12 years of hostile
adverse possession.
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Limitation Act, 1963 - Section 27 Extinguishment of Property Rights Section 27 extinguishes property
rights only when the statutory
period of 12 years under Article
65 has expired in favour of an
adverse possessor.

Specific Relief Act, 1963 -
Section 5 & 6

Specific Relief Act, 1963
(Preserved)

Section 5 allows suit for
possession based on title;
Section 6 provides a summary
remedy for dispossession within
six months regardless of title.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* Ravinder Kaur Grewal v. Manjit Kaur (2019) 8 SCC 729 (3-Judge Bench):Recognized that
adverse possessors can sue as plaintiffs; Shivshankara defines the strict evidentiary
threshold.

* Government of Kerala v. Joseph (2023 SCC OnLine SC 1095):Reaffirmed Shivshankara, holding
that government lands cannot be lost to adverse possession without concrete hostile proof.

* Prasanta Kumar Sahoo v. Charulata Sahu (2023) 9 SCC 641:Relied on Shivshankara regarding
burden of proof in property possession disputes.

* Brijesh Kumar v. Shardabai (2019) 9 SCC 369:Predecessor authority harmonized with
Shivshankara on adverse possession pleadings.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* Establish Airtight Title Trail:Place certified copies of registered title deeds, parent
documents, and encumbrance certificates on record to shift the burden under Article 65.

* Demonstrate Inception as Permissive:Prove that the defendant entered the property as a
licensee, relative, or caretaker, eliminating hostile inception.

* Highlight Absence of Hostile Assertion:Show that the defendant never asserted independent
ownership or repudiated the plaintiff's title prior to the suit.

* Claim Mesne Profits & Damages:Claim mesne profits under Order XX Rule 12 CPC to hold the
trespasser financially accountable for wrongful occupation.

* Plead Specific Inception Date:Set out the exact date and circumstances under which hostile
possession commenced to trigger the 12-year limitation clock.

* Produce Public Hostile Assertions:Place municipal tax assessments in defendant's name,
public notices, police reports, or building sanctions on record.

* Prove Open and Uninterrupted Possession:Establish that the true owner was aware of the
open assertion of ownership and took no steps for 12 years.

* Avoid Inconsistent Pleadings:Do not combine inconsistent pleas of lawful ownership under
an agreement and adverse possession without an alternative prayer.


