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Registry Status : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

In thisvita criminal procedure decision authored by Justice Ashok Bhushan, the Supreme Court
resolved the procedural question of whether police can re-arrest an accused on bail when
serious cognizable offences are subsequently added to the case. The Court held that the

addition of agraver offence does not automatically cancel bail or forfeit bail bonds, nor

does it empower police to arrest the accused without a court order. The investigating agency
must apply to the court that granted bail for an order permitting arrest, or seek cancellation
under Section 437(5) or 439(2) CrPC (now Section 480(5) and Section 483(2) BNSS), or the
accused may surrender and apply for fresh bail.

*  Addition of Serious Offences Does Not Automatically Cancel Bail:Accused's existing bail
remains legally intact upon the police adding graver charges.

*Police Cannot Re-arrest Without Court Sanction:Investigating officers cannot bypass the
court and mechanically arrest an accused who is on bail simply by adding new penal
sections.

*  Three Procedural Pathways:(i) Investigating agency applies to court for permission to
arrest; (i) State moves for bail cancellation under Section 437(5)/439(2) CrPC; (iii)
Accused surrenders and seeks fresh bail.

* Preservation of Judicial Discretion:The court evaluates the gravity of the newly added
offences to decide whether custody is warranted or if bail should continue on enhanced
conditions.

*  Protection Against Malafide Police Additions:Prevents police from frustrating judicial
bail orders through arbitrary or vexatious additions of serious offences.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

An FIR was registered against Pradeep Ram and others at Tandwa Police Station, Chatra,
Jharkhand for offences under Sections 414, 384, 386, 387, 120-B IPC and Section 17 of the
Criminal Law Amendment Act, 1908, alleging extortion on behalf of an extremist group.

Pradeep Ram was arrested and subsequently granted regular bail by the High Court of Jharkhand
in 2016.

During further investigation, the police added serious offences under Sections 16, 17, 20, and
23 of the Unlawful Activities (Prevention) Act, 1967 (UAPA).

The Chief Judicial Magistrate, Chatra, issued non-bailable warrants against Pradeep Ram for
the newly added UAPA offences without any formal cancellation of his existing bail by the High
Court.

Pradeep Ram challenged the warrant before the High Court, which held that once graver offences
under UAPA are added, the accused can be arrested without needing a cancellation of his
earlier bail. Pradeep Ram appealed to the Supreme Court.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding
Does the addition of a more serious offence No. The accused's bail remains valid until the
automatically cancel bail granted to an accused? court passes an order either permitting arrest or
cancelling bail.
Can police arrest an accused on bail upon adding No. The investigating agency must obtain an order
serious charges without court permission? from the court permitting arrest or apply for
bail cancellation under Section 437(5) or 439(2)
CrPC.
What recourse does an accused have upon learning The accused can voluntarily surrender before the
that serious sections have been added? competent court and move a fresh bail application

in respect of the newly added offences.
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6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former
Statute

Modern Act (BNSS/BNS/BSA/
CPA)

Doctrinal & Procedural Analysis

CrPC Section 437(5) (Arrest of BNSS Section 480(5) Power of court to direct arrest

Person on Bail) and custody of person released on
bail; applies when serious
offences are added.

CrPC Section 439(2) (Cancellation BNSS Section 483(2) High Court and Sessions power to

of Bail) cancel bail; State can move for
cancellation upon adding graver
offences.

CrPC Section 70, 73 (Warrants of BNSS Section 72, 75 Warrants of arrest; warrants

Arrest) cannot be issued mechanically
against an accused on bail
without following Pradeep Ram
protocol.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* Manoj Suresh Jadhav v. State of Maharashtra (2020) 17 SCC 341:Followed Pradeep Ram,
quashing arrest warrants issued mechanically upon addition of POCSO charges.

* Ms. X v. State of Telangana (2021) 16 SCC 511:Reaffirmed that police cannot re-arrest
without obtaining court sanction after adding Section 376 |PC.

* Gurwinder Singh v. State of Punjab (2024) 5 SCC 403:Cited regarding procedural compliance
upon addition of UAPA offences.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* File Formal Application Under Section 480(5)/483(2) BNSS:When adding serious sections
(e.g. Section 103 BNS or UAPA), file aformal application before the Magistrate or
Sessions Court seeking permission to arrest.

* Avoid Direct Arrests Without Court Sanction:Never arrest an accused currently on bail
immediately upon entering new sectionsin the general diary; direct arrests violate
Pradeep Ram.

* Establish Need for Custodial Interrogation:In the application for arrest, demonstrate why
custodial interrogation isindispensablein light of the newly discovered material.

* Challenge Non-Bailable Warrants I ssued Without Notice:If the Magistrate issues a warrant
upon addition of sections without hearing, petition the High Court citing Pradeep Ram.

*  File Pre-emptive Anticipatory/Regular Bail:Upon learning that serious charges have been
added, immediately file an application before the Sessions Court seeking bail on the added
sections.

* Emphasize Compliance with Previous Bail Conditions:Highlight that the accused has not
violated any condition of previous bail and that added charges stem from the same factual
matrix.
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