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IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION / LANDMARK PRECEDENT

N. Balakrishnan v. M. Krishnamurthy

Registry Status    : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

In this classic authority on the law of limitation, a Division Bench of the Supreme Court
speaking through Justice K.T. Thomas settled the jurisprudence governing condonation of delay
under Section 5 of the Limitation Act, 1963. The Court held that the primary test under
Section 5 is the acceptability and bona fides of the explanation, not the length of the delay.
Rules of limitation are not designed to destroy substantive rights of parties, but to ensure
that litigants do not resort to dilatory tactics. Emphasizing that condonation of delay should
be the general rule and refusal an exception in the absence of negligence or mala fides, the
Court held that an innocent litigant betrayed by his advocate's professional dereliction is
entitled to condonation of even an inordinate delay (here, 883 days) upon reasonable
compensatory terms. The Bench set aside the High Court's revisional order and restored the
trial court's order condoning the delay.

* Acceptability Over Length of Delay:Length of delay is not the decisive criterion;
acceptability and bona fides of the explanation is the sole criterion under Section 5 of
the Limitation Act.

* Purpose of Law of Limitation:Limitation rules are based on public policy to prevent stale
litigation; they are not intended to serve as a penal trap to extinguish genuine causes.

* Advocate's Dereliction as Sufficient Cause:A litigant who diligently pursues his case but
is misled by his counsel's false assurances establishes 'sufficient cause' for
condonation.

* Limited Scope of Revisional Interference:When a primary court exercises its discretion to
condone delay on sufficient cause, revisional courts under Section 115 CPC should not
interfere.

* Balancing Equities Through Costs:The appropriate mechanism to address prejudice caused to
the opposing party by protracted delay is the imposition of compensatory costs, not shut-
out.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The appellant instituted a civil suit for declaration of title and recovery of possession
against the respondent in the Court of the District Munsif, Tirupattur. The suit was dismissed
for default on September 15, 1992 due to non-appearance of the appellant's advocate.

The appellant's advocate failed to inform him of the dismissal and falsely assured him that
the suit was pending and being contested diligently.

In May 1995, when execution proceedings were initiated by the respondent to recover costs, the
appellant discovered for the first time that his suit had been dismissed for default nearly
three years earlier.

The appellant immediately engaged a new counsel and filed an application under Order IX Rule 9
CPC for restoration of the suit, accompanied by an application under Section 5 of the
Limitation Act seeking condonation of an 883-day delay.

To prove his bona fides, the appellant also lodged a formal complaint of professional
misconduct against his former counsel before the Disciplinary Committee of the Bar Council of
Tamil Nadu.

The trial court accepted the explanation as bona fide and condoned the delay on condition that
the appellant pay Rs. 1,000 as costs. On revision under Section 115 CPC, the Madras High Court
set aside the trial court's order, holding that an 883-day delay was inordinate and could not
be condoned. The appellant appealed to the Supreme Court.

3. RATIO DECIDENDI (VERBATIM COURTROOM HOLDING)

Per K.T. Thomas, J. (for the Bench):
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"9. It is axiomatic that condonation of delay is a matter of discretion of the court. Section
5 of the Limitation Act does not say that such discretion can be exercised only if the delay
is within a certain limit. Length of delay is no matter, acceptability of the explanation is
the only criterion. Sometimes delay of the shortest range may be un-condonable due to a want
of acceptable explanation whereas in certain other cases, delay of a very long range can be
condoned as the explanation thereof is satisfactory."

"10. Once the court accepts the explanation as sufficient, it is the result of positive
exercise of discretion to condone the delay. The primary court had the advantage of observing
the bona fides of the appellant. When the trial court exercised its discretion in favour of
condonation, the High Court in revisional jurisdiction ought not to have disturbed that
finding unless it was demonstrated that the discretion was exercised arbitrarily or
perversely."

"11. Rules of limitation are not meant to destroy the rights of parties. They are meant to see
that parties do not resort to dilatory tactics, but seek their remedy promptly. The object of
providing a legal remedy is to repair the damage caused by reason of legal injury. The law of
limitation fixes a lifespan for such legal remedy for the general welfare of the community.
Every provision of the Act has to be construed in a manner which would advance substantial
justice rather than defeat it."

"12. A court knows that by condoning delay the cause is not being decided on merits; rather,
the doors of justice are being opened for hearing on merits. The primary function of a court
is to adjudicate the dispute between the parties and to advance substantial justice. The time-
limit fixed for approaching the court is only a rule of procedure. Refusal to condone delay
can result in a meritorious matter being thrown out at the very threshold and cause of justice
being defeated."

"13. In the present case, the appellant was let down by his counsel. He took the extreme step
of complaining against his advocate before the Bar Council. This established beyond doubt that
the appellant was not sleeping over his rights. While condoning the delay, the court must
balance the equities. The inconvenience caused to the respondent can be compensated by
awarding adequate costs. We enhance the costs to Rs. 10,000 and restore the trial court's
order condoning the delay."

4. OBITER DICTA & JUDICIAL OBSERVATIONS

Presumption of Bona Fides of Litigants:

The Court observed that there is no presumption that delay is always deliberate or motivated.
A litigant rarely stands to benefit by approaching a court late; late filing carries the
imminent risk of losing access to justice. Unless there is clear evidence of gross negligence,
deliberate abandonment, or mala fides, courts should lean towards condonation.

Supervisory Self-Restraint in Revision:

Justice Thomas noted that revisional courts under Section 115 CPC must exercise self-
restraint. Where a lower court has evaluated evidence of sufficient cause and condoned delay,
the revisional court should not substitute its own subjective opinion merely because another
view could have been taken.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding

Is length of delay the decisive factor under
Section 5 of the Limitation Act?

No. The Supreme Court established that length of
delay is immaterial; the acceptability and bona
fides of the explanation is the sole criterion.

Can counsel's default or false assurance
constitute 'sufficient cause' under Section 5?

Yes. When an innocent litigant is misled by his
advocate and demonstrates bona fides (such as
filing a Bar Council complaint), counsel's
default constitutes sufficient cause.

What is the proper remedy for the hardship caused
to the opposite party by delay condonation?

The Supreme Court held that prejudice caused by
delay should be remedied through the imposition
of compensatory costs, rather than shutting the
doors of justice.

6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT
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Precedent Reference / Former
Statute

Modern Act (BNSS / BNS / BSA /
CPA)

Doctrinal & Procedural Analysis

Limitation Act, 1963 - Section 5 Limitation Act, 1963 - Section 5
(Preserved)

Empowers courts to admit appeals
and applications after expiry of
limitation upon demonstration of
'sufficient cause'; liberal
interpretation mandatory.

Code of Civil Procedure, 1908 -
Order IX Rule 9 & 13

Code of Civil Procedure, 1908
(Preserved)

Applications for setting aside
dismissal for default or ex-parte
decrees require showing
sufficient cause, harmonized
directly with Section 5
Limitation Act.

Code of Civil Procedure, 1908 -
Section 115 (Revision)

Commercial Courts Act / High
Court Revisional Jurisdiction

Revisional jurisdiction is
strictly confined to
jurisdictional errors; it cannot
be used to reverse discretionary
condonation orders absent
perversity.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* Collector, Land Acquisition, Anantnag v. Mst. Katiji (1987) 2 SCC 107 & N.
Balakrishnan:Form the bedrock of Indian delay condonation jurisprudence.

* Basawaraj v. Special Land Acquisition Officer (2013) 14 SCC 81:Harmonized Balakrishnan,
clarifying that while length is not decisive, sufficient cause must still be proven.

* Sheo Raj Singh v. Union of India (2023) 10 SCC 531:Strongly reaffirmed Balakrishnan,
holding that appellate courts should not interfere with lower courts' condonation orders.

* High Courts Nationwide (2020-2026):Cited thousands of times annually as the primary
authority for condoning delay upon imposition of compensatory costs.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* Detail Day-to-Day Explanations Honestly:Account for the entire period of delay
chronologically in the Section 5 affidavit without concealing facts.

* Provide Contemporaneous Corroboration:Attach medical certificates, advocate
communications, or complaints filed before disciplinary authorities.

* Proactively Offer Compensatory Costs:Express willingness to pay substantial costs to
compensate the respondent for legal expenses and procedural inconvenience.

* Emphasize Substantive Merits:Show that the underlying suit or appeal raises serious legal
controversies that warrant adjudication on merits.

* Establish Deliberate Abandonment:Present evidence that the applicant was fully aware of
the proceedings and deliberately chose not to prosecute.

* Demonstrate Prejudice and Third-Party Rights:Prove that third-party rights have accrued or
that the property has changed hands during the delay.

* Expose Inconsistencies in Explanation:Highlight vague, unsubstantiated assertions of
illness or counsel communication without medical or documentary proof.

* Insist on Strict Basawaraj Standard:Argue that 'sufficient cause' cannot be diluted into
total absence of explanation, even under liberal interpretation.


