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IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION / LANDMARK PRECEDENT

Mohd. Muslim alias Hussain v. State (NCT of Delhi)

Registry Status    : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

In this transformative judgment authored by Justice S. Ravindra Bhat, the Supreme Court
reconciled the stringent statutory restrictions on bail under Section 37 of the Narcotic Drugs
and Psychotropic Substances Act, 1985 (NDPS Act) with the fundamental right to a speedy trial
under Article 21 of the Constitution. The Court held that the 'twin conditions' under Section
37 cannot be interpreted as requiring proof of innocence beyond reasonable doubt at the
threshold. Most crucially, the Court held that inordinate delay in trial and prolonged
undertrial incarceration (here, over seven years with only 30 of 64 witnesses examined)
renders custody punitive, unconstitutional, and violative of Article 21, warranting the grant
of bail despite commercial quantity thresholds.

* Harmonizing Section 37 NDPS with Article 21:Twin conditions under Section 37 NDPS must
yield to the constitutional right to speedy trial where trial delay is egregious.

* Meaning of 'Reasonable Grounds':'Reasonable grounds' under Section 37 does not mean proof
beyond reasonable doubt, but a prima facie assessment of lack of culpability.

* Incarceration Cannot Be Punitive:Pre-trial detention exceeding several years without trial
completion violates Article 21 and the presumption of innocence.

* Evidentiary Value of Co-Accused Statements:Voluntary disclosure statements of co-accused
under Section 67 NDPS cannot be used as substantive evidence following Tofan Singh (2021).

* Systemic Reforms Mandated:Strict directions issued to trial courts and prosecuting
agencies to prevent frivolous adjournments and streamline witness production in narcotics
trials.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The appellant, Mohd. Muslim alias Hussain, was arrested on 3 October 2015 in Delhi in
connection with Crime No. 78/2015 registered by the Special Cell of Delhi Police for offences
under Sections 21, 25, and 29 of the NDPS Act.

The prosecution alleged that a consignment of 180 kg of ganja was intercepted from a truck;
the drivers named another individual, who in turn named Mohd. Muslim as a conspirator and
financier. No contraband was recovered from Muslim's personal possession.

The appellant remained in continuous custody for over seven years and four months. Out of 64
cited prosecution witnesses, only 30 had been examined, with little prospect of the trial
concluding anytime soon.

Muslim's bail application was rejected by the Special Court and the Delhi High Court on the
ground that the twin conditions of Section 37 NDPS prohibited bail in commercial quantity
seizures.

Muslim appealed to the Supreme Court.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding

Does Section 37 of the NDPS Act bar the grant of
bail when the accused has suffered prolonged pre-
trial incarceration?

No. Inordinate delay in trial violating Article
21 overrides statutory bail bars, enabling courts
to grant bail where prolonged custody becomes
punitive.

What is the evidentiary standard required to
satisfy 'reasonable grounds to believe accused is
not guilty' under Section 37?

It does not require proof of innocence; it
requires a reasonable, prima facie assessment
based on available record indicating substantial
doubts regarding the accused's culpability.

Can a co-accused's confession under Section 67
NDPS sustain the denial of bail?

No. Following Tofan Singh (2021), statements
recorded under Section 67 NDPS are inadmissible
as substantive evidence.
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6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former
Statute

Modern Act (BNSS / BNS / BSA /
CPA)

Doctrinal & Procedural Analysis

NDPS Act Section 37 (Twin
Conditions for Bail)

NDPS Act Section 37 Twin negative conditions for bail
in commercial quantity; Mohd.
Muslim harmonized Section 37 with
Article 21, holding systemic
trial delay justifies bail.

NDPS Act Section 67 (Confessions
to Officers)

NDPS Act Section 67 Inquiries by officers; statements
of co-accused inadmissible as
substantive evidence pursuant to
Tofan Singh.

CrPC Section 439 (Bail Powers) BNSS Section 483 High Court / Sessions bail power;
empowered to grant bail to
protect fundamental rights
despite statutory restrictions.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* Rabi Prakash v. State of Odisha (2023) 17 SCC 840:Applied Mohd. Muslim to grant bail in
commercial quantity ganja case after 3 years custody.

* Ankur Chaudhary v. State of M.P. (2024) 5 SCC 293:Reaffirmed that prolonged incarceration
overrides Section 37 NDPS twin conditions.

* Javed Gulam Nabi Shaikh v. State of Maharashtra (2024) 8 SCC 417:Cited regarding the
constitutional primacy of speedy trial over statutory embargoes.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* Produce Concrete Independent Corroboration:In commercial NDPS prosecutions, do not rely
solely on Section 67 disclosure statements; lead CDR, bank money trails, and seizure
evidence.

* Prioritize Witness Production:Ensure seizing officers, independent panchas, and FSL
experts are produced and examined within 12 months.

* Oppose Bail with Adjournment Records:If the defense caused trial adjournments, place
certified order sheets on record to counter Article 21 delay arguments.

* Demonstrate Absence of Direct Recovery:Highlight that no contraband was recovered from the
personal possession of the accused.

* Invoke Tofan Singh Inadmissibility:Challenge the prosecution case if anchored primarily on
a co-accused's Section 67 NDPS statement.

* Compute Custody-to-Witness Ratio:Emphasize years in custody versus minimal witness
examination to satisfy the Mohd. Muslim Article 21 threshold.


