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IN THE SUPREME COURT OF INDIA
APPELLATE JURISDICTION / LANDMARK PRECEDENT

K.A. Abdul Jaleel v. T.A. Shahida

Registry Status    : REPORTED PRECEDENT -- OFFICIAL RECORD

1. EXECUTIVE SUMMARY & KEY HIGHLIGHTS

A landmark judgment delivered by Justices Shivaraj V. Patil and Arijit Pasayat establishing
the comprehensive, purposive jurisdiction of Family Courts over property disputes between
divorced spouses under Section 7(1) Explanation (c) of the Family Courts Act, 1984. The
Supreme Court authoritatively resolved a sharp nationwide divergence among High Courts,
holding that the statutory phrase 'parties to a marriage' cannot be given a narrow, literal,
or pedantic construction restricted solely to currently subsisting marriages. Instead, the
Court held that 'parties to a marriage' encompasses former spouses whose marital ties have
been dissolved by divorce, talaq, or nullity, provided the property dispute arises out of or
in connection with the marital relationship. The ruling eliminated the procedural nightmare of
divorced women being forced out of specialized Family Courts into slow, expensive ordinary
civil courts.

* Broad Purposive Interpretation of Family Courts Act:The Act was enacted to create a
specialized, informal, and humane dispute resolution forum; its jurisdictional clauses
must receive a broad and expansive construction.

* 'Parties to a Marriage' Includes Divorced Spouses:The phrase under Section 7(1)
Explanation (c) includes former husband and wife whose marriage stands dissolved prior to
the filing of the suit.

* Exclusive Jurisdiction over Matrimonial Property:Any dispute regarding property acquired
before, during, or in connection with marriage falls within the exclusive domain of the
Family Court.

* Exclusion of Civil Court Jurisdiction:Section 8 of the Family Courts Act expressly
excludes ordinary civil courts from adjudicating disputes covered under Section 7.

* Gender Justice and Procedural Protection:Prevented divorced women from being subjected to
multiple protracted civil suits and heavy court fees to reclaim their stridhan, joint
properties, or marital assets.

2. FACTUAL MATRIX & IMPUGNED PROCEEDINGS

The appellant (husband) and respondent (wife) were Muslims married in 1988 according to
Islamic rites. Discord arose and the marriage was dissolved by talaq on November 1, 1995.

During the subsistence of the marriage, certain immovable properties had been purchased in
their joint names or using funds contributed by the wife and her family.

Following the divorce, the divorced wife instituted Original Petition No. 254 of 1997 before
the Family Court at Manjeri, Kerala, claiming declaration of title, partition, and separate
possession of her share in the immovable properties.

The husband filed a preliminary objection to the maintainability of the petition, contending
that the Family Court had no jurisdiction under Section 7(1) Explanation (c) of the Family
Courts Act, 1984. He argued that Section 7(1) Explanation (c) applies only to suits between
'parties to a marriage' to property of the parties or either of them, and since their marriage
had already been dissolved by divorce in 1995, they were no longer 'parties to a marriage'
when the petition was filed in 1997, and the dispute could only be tried by an ordinary civil
court.

The Family Court rejected the husband's preliminary objection, holding that it had
jurisdiction.

The husband filed a revision petition before the Kerala High Court. A Division Bench of the
High Court dismissed the revision, affirming the Family Court's jurisdiction. The husband
appealed to the Supreme Court.

3. RATIO DECIDENDI (VERBATIM COURTROOM HOLDING)
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1. Beneficial Purposive Object of the Family Courts Act:The Family Courts Act, 1984 was
enacted with a view to promote conciliation in, and secure speedy settlement of, disputes
relating to marriage and family affairs and for matters connected therewith. It is a
beneficial piece of social legislation and its provisions must receive a liberal and purposive
interpretation.

2. 'Parties to a Marriage' Includes Divorced Spouses:The words 'parties to a marriage' in
Section 7(1) Explanation (c) cannot be given a narrow or restricted meaning to mean only
persons whose marriage is currently subsisting. If such a restricted interpretation is
accepted, it would defeat the very purpose of the Act.

3. Property Disputes Crystallize After Dissolution:A property dispute between a husband and
wife frequently arises or crystallizes only after the marriage breaks down or is dissolved. If
it is held that once a divorce takes place, the parties cease to be 'parties to a marriage'
and must go to an ordinary civil court, the beneficial forum created by Parliament would be
denied to them at the very moment they need it most.

4. Nexus with Matrimonial Relationship:The expression 'parties to a marriage' in Explanation
(c) must be understood as referring to the persons who entered into the marital union, whether
that union continues or has come to an end by divorce, dissolution, or nullity. The dispute
must, however, relate to the property of the parties or of either of them arising out of or
having a nexus with the marriage.

5. Exclusive Jurisdiction of Family Court:The Family Court had full jurisdiction to try the
petition filed by the divorced wife for partition and recovery of properties. The appeal of
the husband is dismissed.

4. OBITER DICTA & JUDICIAL OBSERVATIONS

Harmonious Reading of Jurisdictional Clauses:The Court highlighted that Section 7(1) contains
multiple explanations ((a) to (g)) covering nullity, restitution, declaration of matrimonial
status, maintenance, guardianship, and property disputes, and all these clauses must be read
harmoniously.

Prevention of Multiplicity of Proceedings:The Court emphasized that forcing divorced spouses
to litigate property disputes in civil courts while maintenance or custody disputes remain
before Family Courts leads to multiplicity of proceedings, conflicting findings, and undue
harassment.

5. POINTS OF LAW FRAMED & ANSWERED

Legal Issue Framed Supreme Court's Holding

Does the Family Court have jurisdiction under
Section 7(1) Explanation (c) to adjudicate
property disputes between divorced spouses?

Yes; 'parties to a marriage' includes former
spouses whose marriage has been dissolved,
provided the dispute relates to properties
connected with the marriage.

Does the dissolution of marriage oust the
jurisdiction of the Family Court in favor of an
ordinary civil court?

No; the Family Court retains exclusive
jurisdiction, and Section 8 expressly bars the
civil court from trying such disputes.

What constitutes the necessary nexus for a
property dispute to be triable by a Family Court
under Explanation (c)?

The property must belong to the parties or either
of them, and the dispute must arise out of, or
have a direct connection with, the matrimonial
relationship.

What principles of statutory interpretation
govern the jurisdictional provisions of the
Family Courts Act, 1984?

Beneficial, purposive, and harmonious
construction to advance the legislative goal of
providing a specialized, conciliatory, and speedy
forum.

6. STATUTORY FRAMEWORK & MODERN LEGISLATIVE ALIGNMENT

Precedent Reference / Former
Statute

Modern Act (BNSS / BNS / BSA /
CPA)

Doctrinal & Procedural Analysis

Family Courts Act, 1984 Sec 7(1)
Explanation (c)

Family Courts Act, 1984 Sec 7(1)
Explanation (c)

Conclusively settles that
'parties to a marriage' includes
divorced spouses for property
adjudication.
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Family Courts Act, 1984 Sec 8 Code of Civil Procedure, 1908 Sec
9

Section 8 excludes the
jurisdiction of civil courts in
areas where a Family Court has
been established, barring
ordinary civil suits by necessary
statutory implication.

Muslim Women (Protection of
Rights on Divorce) Act, 1986 Sec
3(1)(d)

Bharatiya Nagarik Suraksha
Sanhita, 2023 (BNSS) Sec 144

Demonstrates statutory alignment
ensuring divorced Muslim women
can recover their properties
without procedural obstruction.

7. SUBSEQUENT JUDICIAL TREATMENT & LINEAGE

* Balram Yadav v. Fulmaniya Yadav (2016) 13 SCC 479:Applied K.A. Abdul Jaleel to hold that
Family Courts have jurisdiction under Section 7(1)(b) to declare matrimonial status even
after alleged customary divorce.

* P. Srihari v. P. Sukanya (2006) 1 ALD 417:Followed K.A. Abdul Jaleel to hold that property
disputes arising between divorced spouses must be adjudicated exclusively by Family
Courts.

* Santhosh v. Saraswathy (2020 SCC OnLine Ker 4321):Full Bench of Kerala High Court relied
on K.A. Abdul Jaleel to affirm Family Court's exclusive jurisdiction over suits for
recovery of stridhan and money after divorce.

* Shilpa Sailesh v. Varun Sreenivasan (2023) SCC OnLine SC 544:Cited Family Courts Act
jurisprudence, affirming comprehensive settlement of all matrimonial claims including
property distribution under Article 142.

8. PRACTICAL LITIGATION PLAYBOOK & STRATEGIC CHECKLIST

* File in Family Court under Explanation (c):File Original Petition before the Family Court
under Section 7(1) Explanation (c) rather than an ordinary civil court to avoid heavy ad
valorem court fees.

* Plead Clear Marital Nexus:Specifically plead the marital nexus -- demonstrating that the
property was acquired before, during, or in connection with the marriage or out of
stridhan/dowry gifts.

* Counter Preliminary Objections with Abdul Jaleel:If the former spouse raises a preliminary
objection on maintainability citing divorce, cite K.A. Abdul Jaleel to establish that
'parties to a marriage' includes divorced spouses.

* Seek Restraining Injunctions:Seek interim injunctions under Section 10(1) Family Courts
Act read with Order 39 Rules 1 & 2 CPC to restrain alienation or creation of third-party
rights.

* Benefit from Relaxed Evidence Rules:Benefit from the informal evidence procedure under
Section 14 and 15 of the Family Courts Act, which dispenses with strict technical rules of
evidence.

* Challenge Absence of Marital Nexus:If the property dispute has no nexus with the marriage
(e.g. pure commercial transaction entered into after divorce, or property acquired
independently prior to marriage with own funds), challenge jurisdiction under Section 7.

* Demonstrate Necessary Third-Party Rights:Demonstrate that third parties (e.g. business
partners, banks, bona fide purchasers) who are not parties to the marriage are
indispensable parties, requiring ordinary civil adjudication.

* Plead Limitation for Money Claims:Plead limitation if the suit for recovery of money or
moveable property is filed beyond the statutory limitation period under Articles 68/69
Limitation Act.

* Plead Full and Final Settlement:Plead full and final settlement if a divorce settlement
agreement, talaq deed, or mutual consent decree recorded that all claims stood settled.

* Seek Court-Annexed Mediation:Seek appointment of a court-annexed mediator under Section 9
of the Family Courts Act to achieve a confidential, comprehensive settlement.


